RIVERVIEW ORCHARDS, BLOCK 5, LOT 1-A, AP (SCHULTZ CONSTRUCTION, INC.)
TWO-LOT SUBSEQUENT MINOR SUBDIVISION AND THREE VARIANCE REQUESTS

STAFF REPORT FOR THE PLANNING BOARD

CASE PLANNER: ~ Shaun Morrell

REVIEWED/

APPROVED BY: Renee Van Hoven

PUBLIC HEARINGS/ | . -

MEETINGS: Planning Board Plat Evaluation: N/A*

’ Planning Board Public Hearing: 6:00 p.m. January 17, 2007

BCC Public Meseting: - 9:00 a.m. February 8, 2007
Deadiine for BCC action (35 working days): February 16, 2007

* Waiver request was approved by the Planning Department and President
of the Plannirig Board '

SUBDIVIDER/OWNER: Schultz Construction, Inc.
849 Middle Burnt Fork Road

Stevensville, MT 59870

REPRESENTATIVE: Gordon Sorenson Engineering
: 2610 Gunsight Ct. ‘
Missoula, MT 59804

The property is located northeast of Florence off Skyview Drive and

LOCATION OF REQUEST:
o Longview Drive. (See Map 1)
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(Source Data: Ravalli County Planning Department)
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' LEGAL DESCRIPTION
OF PROPERTY: SE4 SE4 Section 5, NE4 NE4 Section 8 and NW4 NW4 Section 9,
T10N, R19W, P.M.M.

APPLICATION

INFORMATION: The subdivision and variance applications were determined complete
on December 27, 2006. Agencies were notified of the subdivision.
Comments received by the Planning Department not included in the
application packet are Exhibits A-1 through A-8 of the staff report.

LEGAL NOTIFICATION: A legal advertisement was published in the Ravalli Republic on
Tuesday, January 2, 2007. Notice of the project was posted on the
property and adjacent property owners were notified by certified mail
postmarked December 27, 2006. No public comments have been
received to date.

DEVELOPMENT

PATTERN: Subject property  Vacant Rural
North Agriculture
South Residential
East Residential
West Residential

INTRODUCTION

The Riverview Orchards, Block 5, Lot 1-A, AP subsequent minor subdivision is a two-lot
subdivision of 9.04 acres located northeast of Florence. The applicant signed an indemnification
agreement on December 22, 2006, thereby allowing this application to be reviewed under the
Ravalli County Subdivision Regulations in place when the application was originally submitted
(April 22, 2004).

Concurrent with the subdivision proposal, the subdivider is requesting the following variances from
the Subdivision Regulations:

1. From Section 5-4-5(a), to relieve the subdivider from the requirement to reconstruct
Skyview Drive to County standards.

2. From Section 3-2-18, to relieve the subdivider from filing a road maintenance agreement
for Skyview Drive that includes all the required provisions.

. 3. From Section 3-2-18, to relieve the subdivider from filing a road maintenance agreement
for Longview Drive that includes all the required provisions.

Staff recommends denial of Vériance Request 1, conditional approval of Variance Requests 2 and
3, and conditional approval of the subdivision proposal.
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RAVALLI COUNTY PLANNING BOARD
JANUARY 17, 2007

RIVERVIEW ORCHARDS BLOCK 5, LOT 1-A, AP (SCHULTZ)
TWO-LOT SUBSEQUENT MINOR SUBDIVISION AND THREE VARIANCE REQUESTS

RECOMMENDED MOTIONS

1.

That the variance request from Section 5-4-5(a) of the Ravalli County Subd|V|S|on Regulatlons
to relieve the subdivider from reconstructing Skywew Drive to County standards, be denled
based on the findings of fact and conclusions of law in the staff report.

That the variance request from Section 3-2-18 of the Ravalli County Subdivision Regulaﬁons,

~ to relieve the subdivider from the requirement to file a road maintenance agreement for

Skyview Drive that includes all the required provisions, be approved, based on the findings of
fact and conclusions of law in the staff report, and subject to the conditions in the staff report.

. That the variance request from Section 3-2-18 of the Ravalli County Subdivision Regulations,

to relieve the subdivider from the requirement to file a road maintenance agreement for
Longview Drive that includes all the required provisions, be approved, based on the findings of
fact and conclusions of law in the staff report.

That the Riverview Orchards, Block 5, Ldt 1-A, AP subsequent minor subdivision be
approved, based on the findings of fact and conclusions of Iaw in the staff report and subject
to the conditions in the staff report.

RECOMMENDED MITIGATING CONDITIONS OF APPROVAL FOR THE SUBDIVISION

1.

A document entitled “Notifications to Future Property Owners” that includes the following
notifications and the attachments listed below shall be included in the submittal of the final plat
to the Planning Department and filed with the final plat:

Notification of Proximity to Agricultural Operations. T'hi.s subdivision is located near

" existing agricultural activities. Some may find activities associated with normal agricultural
activities objectionable and dangerous. (Effects on Agriculture)

Notification of Road Maintenance Agreement. Skyview Drive and Longview Drive are not
maintained by Ravalli County, the State of Montana, or any other governmental entity. Neither
the County nor the State assumes any liability for lacking or improper maintenance. This
subdivision is party to covenants that address maintenance for these roads. These agreements
outline which parties are responsible for maintenance and under what conditions. (Effects on
Local Services)

Notification of Irrigation and Storm Water Drainage Easement. Within this subdivision
there is an easement for storm water drainage and irrigation, as shown on the final plat. No
structure or obstruction may be placed within this easement that is not required for storm water
management or maintenance of irrigation infrastructure. All downstream water-right holders

- have the right to maintain and repair their irrigation facilities whenever necessary to keep. them

in good condition. The Eight Mile Creek Company must approve any relocation or alteration

(e.g. installation of a culvert) of irrigation facilities. Any act that damages or destroys irrigation’

infrastructure, interferes with its operation or maintenance in any way, or restricts access so as
to interfere with its maintenance is expressly prohibited. The downstream water right holders
and those acting with the approval of the aforementioned irrigation company have the right to
use the easement to maintain the ditches. Please contact the Eight Mile Creek Company, 620
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Eight Mile Creek Road, Florence, MT 59833, for more inforrhation. (Effects on Agricultural
Water User Facilities, Local Services, Natural Environment, and Public Health & Safety)

2. Protective covenants for this subdivision shall be submitted with the final plat that include the
following provisions:

Waiver of Protest to Creation of RSID/SID. Owners and their successors-in-interest waive all
rights in perpetuity to protest the creation of a city/rural improvement district for any purpose
allowed by law, including, but not limited to, a community water system, a community
wastewater treatment system, and improving and/or maintaining the roads that access the
subdivision, including related right-of-way, drainage structures, and trafflc control signs.

- (Effects on Local Services)

Living with Wildlife. Homeowners must accept the responsibility of living with wildlife, must
accept responsibility for protecting their vegetation from damage, and must confine their pets
and properly store garbage, pet food, and other potential attractants. Homeowners must be
aware of potential problems associated with the occasional presence of wildlife such as deer,
elk, black bear, mountain lion, coyote, fox, skunk, raccoon and magpie. Please contact the
Montana Fish, Wildlife and Parks office in Missoula (3201 Spurgin Road, Missoula, MT 59804)
for brochures that can help homeowners “live with wildlife.” Alternatively, see the Education
portion of FWP’s web site at www.fwp.mt. gov (Effects on Agriculture, Natural Environment,
and Wildlife & Wildlife Habitat)

The following covenants are designed to help minimize problems that homeowners could have
with wildlife, as well as helping homeowners protect themselves, their property, and the wildlife
that Montanans value.

(a) Homeowners must be aware of the potential for vegetation damage by wildlife,
particularly from deer feeding on green lawns, gardens, flowers, ornamental shrubs and
trees in this subdivision. Homeowners should be prepared to take the responsibility fo plant
non-palatable vegetation or protect their vegetation (fencing, netting, repellents) in order to
avoid problems. Also, consider landscaping with native vegetation that is less likely to
suffer extensive feeding damage by deer.

(b) Gardens and fruit trees can attract wildlife such as deer and bears. Keep produce and
fruit picked and off the ground, because ripe or rotting vegetable material can attract bears
and skunks. To help keep wildlife such as deer out of gardens, fences should be 8 feet or
taller. Netting over gardens can help deter birds from eating berries.

(c) Garbage should be stored in secure animal-resistant containers or indoors to avoid
attracting animals such as bears, raccoons, and other wildlife. It is best not to set garbage
cans out until the morning of garbage plckup

(d) Do not feed wildlife or offer supplements (such as salt blocks), attractants, or bait for deer
or other wildlife. Feeding wildlife results in unnatural concentrations of animals that could
lead to overuse of vegetation and disease transmission. Such actions unnecessarily _
accustom wild animals to humans, which can be dangerous for both. It is against state law
(MCA 87-3-130) to provide supplemental feed atiractants if it results in a “concentration of
game animals that may potentially contribute: to the transmission of disease or that
constitutes a threat to public safety.” Also, homeowners should be aware that deer might
occasionally attract mountain lions to the area.

(e) Birdseed can attract bears. If used, bird feeders should: (1) be suspended a minimum of
20 feet above ground level, (2) be at least 4 feet from any support poles or points, and (3)

RVO Block 5, Lot 1-A, AP Staff Report January 8, 2007 Page 4 of 19



should be designed with a catch plate located below the feeder and fixed such that it
collects the seed knocked off the feeder by feeding birds.

(f) Pets should be confined to the house, in a fenced yard, or in an outdoor kennel area, and
not be allowed to roam as they can chase and kill big game and small birds and mammals.
Under current state law it is illegal for dogs to chase hoofed game animals and the owner
may also be held guilty (MCA 87-3-124). ‘

(g) Pet food and livestock feed should be stored indoors or in animal-resistant containers in
order to avoid attracting wildlife such as bears, skunks, raccoons, etc. When feeding pets
or livestock do not leave food out overnight. Consider feeding pets indoors so that wiid
anlmals do not learn to assomate food with your home. :

(h) Barbecue grills should be stored mdoors Keep all portions of the barbecues clean. Food
spills and smells on the grill, lid, etc. can attract bears and other wildlife.

(i) Consider boundary fencing that is no higher than 3-1/2 feet (at the top rail or wire) and no
lower than 18 inches (at the bottom rail or wire) in order to facilitate wildlife movement and
help avoid animals such as deer becoming entangled in the fence or injuring themselves
when trying to jump the fence.

(j) Compost piles can attract skunks and bears. If used they should be kept indoors or built
to be wildlife-resistant. Compost piles should be limited to grass, leaves, and garden
clippings, and piles should be turned regularly. Adding lime can reduce smells and help
decomposition. Do not add food scraps. (Kitchen scraps could be composted indoors in a
worm box with minimum odor and the finished compost can later be added to garden soil.)

(k) Apiaries (bee hives) could attract bears in this area. (If used, consult Montana Fish,
Wildlife, and Parks or the U.S. Fish and Wildlife Service for help in planning and
constructing an aplary system that will help deter bears.)

Lighting for New Constructlon Full cut-off lighting shall be required for any new construction

~ within this subdivision. A full cut-off fixture means a fixture, as installed, that is designed or
shielded in such a manner that all light rays emitted by the fixture, either directly from the
lamps or indirectly from the fixture, are projected below a horizontal plane through the lowest
point on the fixture where light is emitted. The source of light must be fully shielded on the top
and sides, so as not to'emit light upwards or sideways, but only allowing light to shine down
towards the subject that is to be lighted. Spotlighting of flag poles shall be permitted. (Effects
on Public Health & Safety)

Radon Exposure. The owner understands and accepts the potential health risk from radon
concentrations, which are presently undetermined at this location. Unacceptable levels of
radon can be reduced through building design and abatement techniques incorporated into
structures. Property owners are encouraged to have their homes tested for radon. Contact the
Ravalli County Environmental Health Department for further information. (Effects on Publlc

- Health & Safety)

Primary Heat Source. The primary heat source for the newly constructed residences in thls
subdivision shall be at least 75%. efficient. (Effects on Natural Environment)

Coritrol of Noxious Weeds. Lot owners shall control the growth of noxious weeds on their

respective lot(s). Contact the Ravalli County Weed District, 329 Stevensville Airport Road,
Stevensville, MT 59870, for further information. (Effects on Natural Environment)
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Required Posting of County-Issued Addresses for Lots within this Subdivision. The
Florence Rural Fire District has adopted the Uniform Fire Code, which requires lot owners to
post County-issued addresses at the intersection of the driveway leading to each residence
and the road providing access to the lot as soon as construction on the residence begins.
(Effects on Local Services and Public Health & Safety)

Access Requirements for Lots within this Subdivision. The Florence Rural Fire District has
adopted the Uniform Fire Code. All accesses, including driveways to residences over 150’ in
length, must have a minimum uncbstructed travel surface width of 20°, a vertical clearance of
13'6” and an all-weather surface that can accommodate the weight of a fire truck. Please
contact the Florence Rural Fire District for further information. (Effects on Local Services and
Public Health & Safety)

Amendment. Written governing body approval shall be required for amendments to provisions
of the covenants that were required to be included as a condition of subdivision approval.
(Effects on all six criteria) :

. The subdividers shall include an RSID/SID waiver in a notarized document filed with

subdivision plat that states the following: Owners and their successors-in-interest waive all
rights in perpetuity to protest the creation of a city/rural improvement district for any purpose
allowed by law, including, but not limited to a community water system, a community
wastewater treatment system, and improving and/or maintaining the roads that access the
subdivision including related right-of-way, drainage structures, and traffic control signs. (Effects
on Local Services)

. The subdivider shall provide evidence with the final plat submittal that they have applied for
County-issued addresses for each lot within this subdivision. (Effects on Local Services and
~ Public Health & Safety)

Prior to final plat approval, the subdividers shall provide a letter from the Florence Rural Fire
District stating that they have provided the required 1,000 gallon-per-minute water supply or
2,500 gallon-per-lot water storage for fire protection for each lot within this subdivision.
Alternatively, the subdivider may provide evidence that a $500-per-lot contribution has been
made to the Florence Rural Fire District with the final plat submittal in lieu of the required water
supply or water storage for fire protection. (Effects on Local Services and Public Health &
Safety) :

. The subdivider shall submit a letter or receipt from the Florence-Carlton School District stating
that they have received [an amount fo be determined by the Planning Board]-per-lot
contribution prior to final plat approval. Alternatively, the subdivider may place an encumbrance
on the final plat stating that the [amount] contribution shall be made to the School District upon
first conveyance, including lease or rent, of each lot. (Effects on Local Services)

. The irrigation and storm water drainage easement shall be shown on the final plat as shown on
the preliminary plat. A note shall be placed on the final plat stating that no structure shall be
allowed within the easement unless required for storm water management or maintenance of .
- the irrigation infrastructure. (Effects on Agricultural Water User Facilities, Natural Environment,
and Public Health & Safety) v .

. With the final plat submittal, the applicant shall prbvide evidence that the subject property has
been annexed into the Riverview Orchards Homeowners’ Association. (Variance 2)
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SUBDIVISION REPORT

COMPLIANCE WITH PRIMARY SUBDIVISION REVIEW CRITERIA

CRITERION 1: EFFECTS ON AGRICULTURE

Findings of Fact:

1. The proposed subdivision on 9.0 acres will result in two lots of 4.0 and 5.0 acres. The property
is located approximately four miles northeast of the community of Florence off Skyview and
Longview Drive.

2. The property is located in an area of residential and agricultural uses. To mitigate impacts on
agriculture, a notification of proximity to agricultural operations shall be inciuded in the

" notifications document filed with the final plat. The protective covenants, also filed with the final
plat, shall include a provision requiring homeowners to keep pets confined to the house, a
fenced yard, or in an outdoor kennel. (Conditions 1 and 2)

3. According to the application, the property has been used for agriculture in the past.

4. There are no soils on the property that are listed as Prime Farmland Soils or Farmiand of
Statewide Importance by the U.S. Department of Agrlculture Natural Resources Conservation
Service (NRCS).

Conclusions of Law:

1. With the mitigating conditions of approval and requirements of final plat approval, impacts of
the subdivision on surrounding agriculture will be reduced.

2. The creation of these lots will not take Prime Farmland or Farmland of Statewide Importance
out of production. :

CRITERION 2: EFFECTS ON AGRICULTURAL WATER USER FACILITIES
Findings of Fact

1. The application states that irrigation water shares are provided to the property by the Eight Mile '

Creek Company through the East Riverview Orchards Homeowners Association. An existing
irrigation ditch traversing the property, as shown on the preliminary plat, will provide both lots
with water.

2. A letter from the Eight Mile Creek Company, dated September 29, 2006, states their. approval
of the re-allocation of water shares. (Application) '

3. According to the application and the preliminary plat, there is a 20-foot-wide irrigation and
drainage easement centered on an existing irrigation ditch that traverses the subdivision. This
easement shall be shown on the final plat as a condition of approvalin order to mitigate

- impacts of the subdivision on agricultural water user facilities, and a note shall be placed on ,
the plat stating that no structure shall be allowed within the easement unless required for storm
water management or maintenance of the irrigation infrastructure. (Condition 7)

4. To notify future property owners of the irrigation rights associated with this property and the
role of the irrigation district, and to mitigate potential impacts on agricultural water user
facilities, a notification of the irrigation facilities and easements shall be filed with the final plat.
The notification shall also state that the Eight Mile Creek Company must approve of any
relocation or alteration of the irrigation facilities on the property. (Condition 1)

Conclusion of Law: '
With the mitigating conditions of approval and requirements of final plat approval, lmpacts on
agricultural water user facilities will be reduced.
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CRITERION 3: EFFECTS ON LOCAL SERVICES

Findings of Faci:

1.

10.

11.

12.

Eight Mile Creek Road, a County—malntamed road providing access to the subdivision, does
not meet County standards. The applicant is required to pay the pro-rata share of the cost to
improve the portion of this road providing access to the 'subdivision to meet County standards.
There are two proposed single-family residential lots within this subdivision. It is estimated that
at build-out this subdivision will generate a total of 16 vehicular trips per day, assuming 8 trips
per day per single-family dwelling.

Prior to final plat approval, the subdivider is required to submit certification that the private
roads leading to the subdivision meet the County standards in place at the time the subdivision
application was submitted (April 22, 2004). The subdivider has submitted a prior certification
for Longview Drive. Skyview Drive does not meet County standards, and the subdivider is
requesting a variance from the requirement to improve it. Planning staff has recommended
denial. (Variance 1)

Skyview Drive is a private road maintained by two homeowners associations: Riverview
Orchards and East Riverview Orchards. The applicant is requesting a variance from the
requirement to file a road maintenance agreement for this road that meets all of the required

provisions. Staff has recommended conditional approval. (Variance 2)

Longview Drive is a County-standard, private road maintained by the East Riverview Orchards
Homeowners’ Association, in which the subject property is included. The applicant is
requesting a variance from the requlrement to file a road maintenance agreement for this road
that meets all of the required provisions. Staff has recommended conditional approval.
(Variance 3)

To mitigate impacts on local services, the subdivider shall apply for County-issued addresses.
A provision requiring property owners to post County-issued addresses at their driveways shall
be included in the covenants. (Conditions 2 and 4)

The subdivision is located within the Florence Rural Fire District. The Florence Rural Fire District
has provided comments on previous subdivision proposals indicating they have adopted a policy
that addresses access, posting of addresses, and water supply requirements. Conditions of
approval will meet the recommendations of the Florence Rural Fire District and mitigate

impacts on local services. (Conditions 2 and 5)

To further mltlgate impacts on local services, the subdivider shall meet the water supply
requirements for the Florence Rural Fire District, which is a 1,000 gallon per minute water
supply or a 2,500 gallon per lot water storage. Alternatively, the subdivider may contribute
$500 per lot and provide a letter from the Florence Rural Fire District that the contribution has
been made prior to final plat approval. (Condition 5)

With this subdivision, it is estimated that apprommately 3 school-aged children will be added to
the Florence-Carlton School District, assuming an average of 1.5 children per single-family
residence. In a letter dated January 9, 2007, the School District requested that a fee be
assessed to the subdivider in accordance with the results of the District’s lmpact fee study
(Exhibit A-3).

The subdividers stated they will make a contribution to the Florence- Carlton School District, but
did not specify the amount. No specific comment has been received from the School District.
To mitigate impacts of the subdivision on the School District, the subdivider shall contribute (an
amount to be determined by the Planning Board in consultation with the subdivider) per
residential lot to the Florence School District. (Condition 6)

In order to ensure the proper drainage of this subdivision and to mitigate impacts on local
services, a notification of storm water drainage easements shall be included in the notifications
document to be filed with the final plat. (Condition 1)

To mitigate impacts on local services, the notifications document shall include information
regarding the covenants that address road maintenance for Skyview Drive and Longvnew

- Drive. (Condition 1)
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13. To mitigate potential impacts of this subdivision on any possible future public water, sewer
system, or improvements to the road system, the RSID/SID waiver ﬂled with the final plat shall
address these services/facilities. (Conditions 2 and 3)

14, Individual wells and wastewater treatment systems are proposed to serve the lots. (See Effects
on Natural Environment) ,

15. Bitterroot Disposal provides service to this site.

16. The Ravalli County Sheriff's Office provides law enforcement services to this area.

17. Adequate public services are available o the subdivision.

Conclusion of Law:
With the mitigating conditions of approval, action on the variances, and requirements of ﬂnal
plat approval, impacts of the subdivision on local services will be reduced.

CRITERION 4: EFFECTS ON NATURAL ENVIRONMENT

Findings of Fact:

1. The property is currently vacant and, according to the application, has been used as a hay
field.

2. The subdivider has requested a variance from the County road standards to relieve the

* subdivider from the requirement to pave Skyview Drive. Dust generated from gravel roads has

a negative impact on air quality. Staff has recommended denial of the request, which will result
in the paving of the road. (Variance 1)

3. The preliminary plat shows a 20-foot-wide easement along the drainage traversing the

-~ property. The final plat shall show the easement as shown on the preliminary plat. The final
plat shall state that no structures are allowed within the easement unless required for storm
water management or maintenance of irrigation infrastructure. A notification of the easement
shall be included in the notifications document. (Conditions 1 and 7)

4. To mitigate air poliution resulting from home heating emissions, the protective covenants filed
with the final plat shall state that the primary heat source for any newly constructed reS|dences
must be at least 75% efficient. (Condition 2)

5. To mitigate impacts on the natural environment, the covenants shall include the Living with
Wildlife provisions, generally recommended by Montana Fish, Wildlife, and Parks for subdivisions
in the area. (Condition 2)

6. To mitigate impacts on the natural enwronment the covenants shall include a provision requiring
lot owners to control the growth of noxious weeds on their property. (Condition 2)

7. The Ravalli County Environmental Health Department provided documentation indicating that
they have received adequate information for local subdivision review to occur. (Exhibit A-8)

8. Individual wells and wastewater treatment systems are proposed to serve lots within the
subdivision. A Certificate of Subdivision Plat Approval was issued by Montana Department of
Environmental Quality (DEQ) on August 25, 2006 (Exhibit A-7) -

Conclusion of Law: :
With the action on the variance, mltlgatlng conditions, and reqwrements of final plat approval
lmpacts from this subdivision on the natural environment will be reduced. :

CRITERION 5: EFFECTS ON WILDLIFE & WlLDL|FE HABITAT

Findings of Fact: :

1. The property is approximately four miles northeast of FIorence and is adjacent to other low-
density residential development. '

2. Montana Fish, Wildlife, and Parks (FWP) did not submit comments specific to this subdivision,
but generally recommends that the Living with Wildlife prowsmns be included in the covenants
Condition 2 addresses the usual recommendations of FWP.

3. According to the Montana Natural Heritage Program (MNHP), the westslope cutthroat trout,
Townsend’s big-eared bat, and Lewis’s woodpecker are species of concern that are located in
the sections in which the property lies (Exhibit A-1). In a sensitive species report waiver
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request dated January 11, 2007, the applicant stated that the property is not located in any of
the zones of influence shown on the MNHP map, and that Eight Mile Creek could not support
the trout. The Planning Department approved this request on January 12, 2007.

Conclusion of Law:
With the mitigating conditions of approval and requirements of final plat approval, impacts on
Wildlife & Wildlife Habitat will be reduced.

CRITERION 6: EFFECTS ON PUBLIC HEALTH & SAFETY

Findings of Fact:

1. The subdivider has requested a variance from the County road standards to relieve the
subdivider from the requirement to pave Skyview Drive. Dust generated from gravel roads has
a negative lmpact on public health. Staff has recommended denial of the request, which Wl"
result in the paving of the road. (Variance 1)

2. To mitigate impacts on public health & safety, a notification of the irrigation and storm water
drainage easement shall be included in the notifications document. Additionally, the final plat
shall show the easement as shown on the preliminary plat. A note shall be placed on the final
plat stating that no structure shall be allowed within the easement unless required for storm
water management or maintenance of the irrigation infrastructure. (Conditions 1 and 7)

3. To mitigate impacts on public health & safety, the subdivider shall apply for County-issued
addresses and a provision requiring property owners to post County-issued addresses at their
driveways shall be in the covenants. (Conditions 2 and 4)

4. The proposed subdivision is located within the Florence Rural Fire District. Conditions 2 and 5
address impacts to the District and public health & safety.

5. To mitigate the impacts of light pollution stemming from new construction, the protective
covenants shall include a provision requiring full cut-off lighting with the exception of flag poles.
(Condition 2)

6. There is a prevalence of radon in the County. To mitigate impacts on public health & safety,
the covenants shall include a statement regardmg radon exposure. (Condition 2)

7. The Ravalli County Sheriff's Office provides services to this subdivision.

8. Individual wells and wastewater treatment systems are proposed for lots within this
subdivision. (See Effects on Natural Environment)

9. With the conditions and requirements of final plat approval, access to the subdxvxslon Wl|| be
adequate for public health & safety. '

Conclusion of Law:
With the denial of Variance 1 and the mitigating conditions and reqwrements of final plat
approval, impacts on public health & safety will be reduced.

COMPLIANCE WITH:

1) THE SURVEY REQUIREMENTS PROVIDED FOR IN PART 4 OF M.C.A. 76-3.

Finding of Fact:
The Seal of a Professional Land Surveyor or Engineer is requnred on all final plats which
states that the subdivision complies with part 4 of M.C.A. 76-3.

Conclusion of Law: . ,
This proposal meets the survey requirements, or conditions have been required to bring the
proposal into compliance.

2) THE LOCAL SUBDIVISION REGULATIONS PROVIDED FOR IN PART 5 OF M.C.A. 76-3.

Finding of Fact: ,
Subdivisions are reqUIred to comply with the local subdivision regulations prowded for in part 5
of M.C.A. 76-3.
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Conclusion of Law:
The subdivider has submitted a plan that complies with the requwements of local subdivision
regulations, or conditions have been required that will bring the plan info compliance.

3) THE LOCAL SUBDIVISION REVIEW PROCEDURE PROVIDED FOR IN THE RAVALLI COUNTY SUBDIVISION
REGULATIONS

Findings of Fact:

1. Subdivisions are required to comply with the local subdivision review procedure provided for in
the Ravalli County Subdivision Regulations.

2. A decision of the governing body rejecting or approving a proposed subdivision may be
appealed to the district court within thirty (30) days of such decision. The petition shall specify
the grounds upon which the appeal is made. An appeal may be made by the subdivider; a
landowner with a property boundary contiguous to the proposed subdivision or a private
landowner with property within the unincorporated area of the county that can show a
likelihood of material injury to the landowner’s property or its value; a first class municipality if
the subdivision is within three miles of its limits, a second class municipality if a subdivision is
within two miles of its limits, or a third class municipality or town if the subdivision is within one
mile of its limits. An aggrieved party means a person who can demonstrate a specific personal
and legal interest, as distinguished from a general interest, who has been or is likely to be
specially and injuriously affected by the decision.

Conclusion of Law:
This development plan proposal has followed the necessary application procedure and has
been reviewed within the procedures provided in Chapter 3 of the Ravalli County Subdivision
Regulations. .

CONSISTENCY WITH EXISTING ZONING AND COVENANTS
Findings of Fact: ,
1. There are existing covenants on the property. (Appllcatlon) The proposal appears to be
consistent with existing covenants.
2. This property is not located within a zoning district. '
3. Interim countywide zoning limits subdivisions to a minimum of two acres per dwelling unit, on_
. average. The average density for this subdivision is approximately 4.5 acres per dwelling unit.

Conclusion of Law:
This proposal complies with existing zoning and covenants.

PROVISION OF EASEMENTS FOR UTILITIES

Findings of Fact: :

1. The preliminary plat indicates that existing utility easements are Iocated along Skyview Drive
and Longview Drive. Utility easements are required to be shown on the final plat.

2. According to the application, the proposed subdivision will be served by Ravalli Electric Co-op
and Qwest Telephone. Utility companies:have been notified of the proposed subdivision. Utlllty
certificates are a requirement of final plat approval.

Conclusion of Law:
Utility services are available to the subdivision. -

. PROVISION OF LEGAL AND PHYSICAL ACCESS

~ Einding of Fact:

Physical and legal access for this subdivision is proposed via Eight Mile Creek Road, Skywew
Drive, and Longview Drive.

RVO Block 5, Lot 1-A, AP Staff Report January 8, 2007‘ ‘ Page 11 of 19



Conclusion of Law:
With the action on the variance request and the conditions and requirements of flnal plat
approval, the proposal meets physical and legal access requirements.

RVO Block 5, Lot 1-A, AP Staff Report . January 8, 2007 Page 12 of 19



VARIANCE REPORT 1

VARIANCE REQUEST ‘

The subdivider has requested a variance from Section 5-4-5(a) of the Ravalli County Subdivision
Regulations, to relieve the subdivider from the requirement to reconstruct Skyview Drive to meet
County standards. '

Compliance with Review Criteria

A. The granting of the variance will not be substantially detrimental to the public health,
safety or general welfare or injurious to other adjoining propertles

Findings of Fact:

1. According to the application, Skvyvnew Drlve is a 24-foot-wide gravel road that serves six lots.

2. Allowing Skyview Drive to remain in its current condition as a gravel road adversely affects
public health, safety, general welfare, and adjoining landowners because the road will generate
road dust.

3. David Ohnstad provided an e-mail comment dated January 3, 2007, which states that the
Road and Bridge Department does not support the variance from the roadway improvement
requirements of the Subdivision Regulations. (Exhibit A-2)

4. The Board of Health generally commented on road standards by stating: “In a discussion of air
quality and roads, the Board of Health unanimously agreed that air quality and road safety are
of paramount importance in the development of any road standards.” A subsequent letter from
members of the Board of Health addresses concerns associated with the impacts of road dust
on public health. (Exhibits A-4 & A-5)

Conclusion of Law:
The variance request is opposed by the County Road and Bridge Department, the Board of
Health, and the Ravalli County Planning Department. The substandard road will generate dust
and diminish public health and the natural environment. Therefore,.the impacts could be
injurious to adjoining property owners and the general pubilic.

B. The conditions on which the request for a variance is based are unique to the property
~on which the variance is sought and are not applicable generally to other property.
Finding of Fact:
There are many properties in Ravalli County that are accessed by substandard, privately-

maintained roads.

Conclusion of Law:
The conditions upon which the variance is proposed are not unique to the property.

C. Physical conditions, such as topography or parcel shape, prevent the applicant from
meeting the strict letter of these regulatlons These conditions shall not result from the
past actions of the land’s current or previous owner(s).

Finding of Fact:

There are no physical cond|t|ons that would prohlblt the subdivider from complying with the
Regulations.

Conclusion of Law:
The variance request does not meet this criterion. FlnanCIal hardshlp cannot be conSIdered as
grounds for approving a variance request.

~ RVO Block 5,‘ Lot 1-A, AP Staff Report January 8, 2007 o Page 13 of 19



D. The variance will not in any manner vary the provision of the zoning regulations or the

Growth Policy.

Findings of Fact:

1.
2.

Interim zoning regulations do not apply to this variance request.

Relevant countywide provisions in the Ravalli County Growth Policy are outlined below.
Provisions of the Ravalli County Growth Policy are followed by an analysis (bulleted points) of
the variance request against these provisions.

Countywide Goal 3: Protect air quality

Countywide Policy 3.2: Minimize dust and other air pollution by appropriate subdivision

regulation.

e The subdivision regulations require paving of Skyview Drive.

¢ The Ravalli County Board of Health has expressed concerns regarding air pollutlon caused
by dust. (See Variance Criterion A and Exhibits A-4 & A-5)

Countywide Goal 4: Provide necessary infrastructure and public services to accommodate

population growth and new development without undue impacts on the quality, quantity and

cost of service to existing residents.

Countywide Policy 4.1: Encourage development that will minimize or avoid additional costs fo

existing taxpayers.

e Lot 1-A1 within this subdivision will access off Skyview Drive, a pnvately-malntalned road
that will remain substandard if the variance is granted.

e The Road Department does not support the granting of variances from roadway
improvement standards. (Exhibit A-2)

Countywide Policy 4.5: Developers will be responsible for providing the infrastructure

necessary within the development such as community water, sewage treatment and roads. A

system of “nexus and proportionality” will govern external infrastructure costs attributable to the

developer.

e The applicant has requested a variance from the requirement that the road be
reconstructed to meet the road design standards in the Ravalli County Subdivision
Regulations.

Conclusions of Law:

1.

2.

Existing zoning regulations do not apply to this variance request.
The Growth Policy does not support granting the variance request.

E. The variance will not cause a substantial increase in publlc costs.
Findings of Fact:

1.
2. The subdivision is projected to generate an additional eight trips on Skyview Drive.

3. ‘
4. The Ravalli County Board of Health has provided comments to the Planning Department

Skyview Drive is a privately-maintained, substandard road.
The Road Department does not support granting the variance request.

expressing concern about dust generated from gravel roads. (Exhibits A-4 & A-5)

Conclusion of Law:

There is no specific, measurable increase in public costs as a result of this variance. However

- the increased traffic on unpaved roads may contrlbute generally to conditions that increase

public costs.
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VARIANCE REPORT 2

VARIANCE REQUEST

The subdivider has requested a variance from Section 3-2-18 of the Ravalli County Subdivision
Regulations, to relieve the subdivider from the requirement to file a road maintenance agreement
for Skyview Drive that meets the required standards. Road maintenance is currently addressed by
the covenants of the East Riverview Orchards Homeowners’ Association and the Riverview
Orchards Homeowners’ Association. These covenants address some, but not all, of the provisions
required by the Subdivision Regulations for a road maintenance agreement.

' Compliance with Review Criteria

A. The granting of the variance will not be substantially detrimental to the public health,
safety or general welfare or injurious to other adjoining properties.

Findings of Fact:

1. Section 3-1-4 (10) states that road maintenance agreements are necessary to allow
landowners using the private road in question the opportunity to provide for its long-term
maintenance. '

2. The lots within this subdivision will use two different roads for access: Lot 1-A1 will use
Skyview Drive and Lot 1-A2 will use Longview Drive.

3. The applicants are requesting a variance from Section 3-2-18, the requirement to file a road
maintenance agreement that meets the requirements of the Subdivision Regulations for
Skyview Drive, because the existing mechanisms for road maintenance do not include all of
the required provisions.

4, There are two homeowners’ associations responsible for road maintenance on Skyview Drive.
The road is located along the boundary of the Riverview Orchards Homeowners’ Association
(ROHA) and the East Riverview Orchards Homeowners’ Association (EROHA). Consequently,
road maintenance of Skyview Drive is split between these two associations.

5. There appears to be no cooperative agreement between the homeowners’ associations in
effect.

6. The EROHA covenants, recorded as instrument number 469925 are included in the
apphcatlon packet. These covenants and associated documents address most of the
provisions required by Section 3-2-18. The subject property is subject to these covenants.

7. The EROHA covenants are unclear in how they may be amended, abandoned, or allowed to
expire, and under what circumstances Commissioner approval is required.

8. The ROHA covenants, recorded as Book 151, Page 311 Deeds, are included as Atachim;
of this report. The provrsmns in this document appear to be extremely limited in regards to road
maintenance, as only six of the 12 provisions required by Section 3-2-18 appear to be

 addressed in the document, while the remaining provisions are not addressed.

‘9. The ROHA covenants do not require Commissioner approval for the amendment or
abandonment of the covenants.

10. In a letter dated May 12, 2005, ROHA indicated that the subject property would be annexed
into the covenants. As a condition of final plat approval, the applicant shall provide evidence
that the subject property has been annexed into the Rrverwew Orchards Homeowners
.Association. (Condition 8) :

Conclusions of Law:

1. The property and the eastern half of Skyview Drive are under the Junsdlctlon of the EROHA
and subject to covenants that include some provisions for road maintenance.

2. The western half of Skyview Drive is under the jurisdiction of ROHA, which has assented fo the
inclusion of the subject property in the covenants, including some Ilmlted provisions for road
maintenance. .

3. Potential impacts to the public health, safety, and general welfare will be reduced through the
inclusion of the subject property in the existing mechanisms for road maintenance.
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B. The conditions on which the request for a variance is based are unique to the property
on which the variance is sought and are not applicable generally to other property.

Finding of fact:
The application states that the property is unique because there are two homeowners’
associations responsible for the maintenance of Skyview Drive.

Conclusion of Law:
It is a relatively unique situation to have one road split between the jurisdiction of two
homeowners’ associations.

C. Physical conditions, such as topography or parcel shape, prevent the applicants from
meeting the strict letter of these Regulations. These conditions shall not result from the
past actions of the land’s current or previous owner(s).

Finding of fact:
The application states that there are no physical condltlons that have any bearing on the
variance request.

Conclusion of Law:
The variance request does not meet this criterion.

D. The variance will not in any manner vary the provision of the zoning regulations or the
Growth Policy.

Findings of fact: ‘

1. The interim zoning regulations do not address road maintenance.

2. Relevant countywide provisions in the Ravalli County Growth Policy are outlined below.
Provisions of the Ravalli County Growth Policy are followed by an analysis (bulleted points) of
the variance request against these provisions.

- Countywide Goal 4: Provide necessary infrastructure and pubiic services to accommodate
population growth and new development without undue impacts on the quality, quantity and
cost of service to existing residents.

Countywide Policy 4.4: Improve and maintain existing infrastructure and public services.

Countywide Policy 4.5: Developers will be responsible for providing the infrastructure

necessary within the development such as community water, sewage treatment and roads. A

system of “nexus and proportionality” will govern external infrastructure costs attributable to the

developer.

» The applicant is responsible for infrastructure for this subdivision and has requested a
variance from the road maintenance agreement requirements pertaining to Skyview Drive,
which is a privately-maintained road. New homeowners within this subdivision will be
responsible for maintaining roads as part of EROHA, and, per Condition.8, ROHA.

» The road maintenance for this road is split between the jurisdictions of two different
homeowners associations. The associations’ governing documents address road
maintenance to some extent, though they do not guarantee long-term maintenance of the
road. However, a road maintenance agreement in which only one homeowner is a member
would provide no further guarantee than the existing documentation. '

Conclusmn of Law:
There is no legal guarantee that ROHA and EROHA will maintain the road in perpetuity.
However, denial of the variance may decrease the possnblllty of road maintenance on Skyview
Drive.
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E. The variance will not cause a substantial increase in public costs.

Findings of fact:

1. The application states that the variance will have no impact on public costs because the road
is privately maintained by private homeowners associations.

2. If a separate road maintenance agreement for Skyview Drive were to be filed with this
subdivision, most likely only Lot 1-A1 would be party to the agreement. The road maintenance
agreements required by Section 3-2-18 would place this responsibility under the purview of a
single property owner who would be free to choose whether and when to maintain the road.

Conclusion of Law:
The lack of a proper road maintenance agreement can result in an increase to public costs.
However, denial of this variance would provide no further assurance of road maintenance than
the existing documentation.

VARIANCE REPORT 3

VARIANCE REQUEST

The subdivider has requested a variance from Section 3-2-18 of the Ravalli County Subdivision
Regulations, to relieve the subdivider from the requirement to file a separate road maintenance
agreement for Longview Drive that meets the required standards. Road maintenance is currently
addressed by the covenants of the East Riverview Orchards Homeowners’ Association. These
covenants address some, but not all, of the provisions required by the Subdivision Regulations for
a road maintenance agreement. _

Compliance with Review Criteria

A. The granting of the variance will not be substantially detrimental to the publlc health
safety or general welfare or injurious to other adjoining properties. :

Findings of Fact:

1. Section 3-1-4 (10) states that road maintenance agreements are necessary to allow
landowners using the pnvate road in question the opportunity to provide for its long term
maintenance.

2. The lots within this subdivision will use two different roads for access: Lot 1-A1 will use
Skyview Drive and Lot 1-A2 will use Longview Drive.

3. The applicants are requesting a variance from Section 3-2-18, the requirement to file a road
maintenance agreement that meets the requirements of the Subdivision Regulations for
Longview Drive, because existing mechanlsms for road malntenance do not include all of the
required provisions.

4. The East Riverview Orchards Homeowners’ Association (EROHA) is responsible for the
maintenance of Longview Drive. This property is a party to EROHA's covenants.

5. The EROHA covenants, recorded as instrument number 469925, are included in the
apphcatlon packet. These covenants and associated documents address most of the
provisions required by Section 3-2-18.

6. The EROHA covenants are unclear in how they may be amended abandoned or allowed to
expire, and under what circumstances Commissioner approval is required.

7. If a road maintenance agreement for Longview Drive were to be filed with this subdivision, only
Lot 1-A2 would be responsible for this road’s maintenance. The road maintenance agreements
required-by Section 3-2-18 would place this responsibility under-the purview of a single
property owner who would be free to choose whether and when to maintain the road.

8. Interested agencies were contacted for their comments on the proposal and no comments
have been received to date.
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Conclusions of Law:

1. This property and the maintenance of Longview Drive are under the jurisdiction of the EROHA
and subject to covenants that include some provisions for road maintenance.

2. Although the existing covenants do not address all provisions of Section 3-2-18 directly, it
appears that the intent of this Section is met. _

3. Potential impacts to the public health, safety, and general welfare would not be mitigated
through the denial of this variance.

B. The conditions on which the request for a variance is based are unique to the property
on which the variance is sought and are not applicable generally to other property.

Finding of fact: ‘
Occasionally, there are subdivisions that occur along privately-maintained roads that are
already subject to a road maintenance agreement.

Conclusion of Law:
The situation is not unique to the property.

C. Physical conditions, such as topography or parcel shape, prevent the applicants from
meeting the strict letter of these Regulations. These conditions shall not result from the
past actions of the land’s current or previous owner(s).

Finding of fact:
The application states that there are no physical conditions that have any bearing on the
variance request.

Conclusion of Law:
The variance request does not meet this criterion.

D. The variance will not in any manner vary the prov15|on of the zoning regulatlons or the
Growth Policy.

Findinqs of fact:

1. The interim zoning regulations do not address road maintenance.

2. Relevant countywide provisions in the Ravalli County Growth Policy are outlined below.
Provisions of the Ravalli County Growth Pollcy are followed by an analysis (bulleted points) of
the variance request against these provnsnons

Countywnde Goal 4: Provide necessary mfrastructure and public services to accommodate
population growth and new development without undue impacts on the quality, quantity and
cost of service to existing residents. ]

- Countywide Policy 4.4: Improve and maintain existing infrastructure and public services.
Countywide Policy 4.5: Developers will be responsible for providing the infrastructure
necessary within the development such as community water, sewage treatment and roads. A
system of “nexus and proportionality” will govern external infrastructure costs attributable to the
developer.
= The applicant is responSIbIe for.infrastructure for this subdivision and has requested a
~ variance from the road maintenance agreement requirements pertaining to Longview Drive,

which is a privately-maintained road. New homeowners within this subdivision will be
responsible for maintaining roads as part of the East Riverview Orchards Homeowners’
Association.
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» |f a separate road maintenance agreement were filed with this subdivision for Longview
Drive, only Lot 1-A2 would be subject to the agreement, and the landowner would be free
to choose whether and when to maintain the road.

Conclusion of Law:

The existing covenants are not ideal for assuring the maintenance. of the road. However, denlal
of this variance could decrease the possibility of road maintenance on Skyview Drive.

E. The variance will not cause a substantial increase in public costs.

Findings of fact:

1. The application states that the variance will have no impact on public costs, because the road
is privately-maintained by an existing homeowners associations at no cost to the public.

2. If a road maintenance agreement for Longview Drive were to be filed with this subdivision,
most likely only Lot 1-A2 would be party to the agreement. The road maintenance agreements
required by Section 3-2-18 would place this responsibility under the purview of a single
property owner, who would be free to choose whether and when to maintain the road.

Conclusion of Law:

The lack of a proper road maintenance agreement can result in an increase to public costs.
However, denial of this variance would provide no further assurance of road maintenance than
the existing documentation.
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P.0. Box 201800 + 1515 East Sixth Avenue * Helena, MT 59520-1800 + fax 406.444.0581 + tel 406.444.5354 + hitp://minhp.org

January 8, 2007

|
| Shaun Mon'éll ’ | [ EXHIBIT A"'].

Planner

Ravalli County Planning Department
215 South 4™ Street, Suite F
Hamilton, MT 59840

Dear Shaun,

I am writing in response to your request for information on plant and animal species of special concern in the vicinity of the
Riverview Orchards Block 5 project in Sections 4, 5, 8, 9, TION, R19W in Ravalli County. We checked our databases for
information in this general area and have enclosed 6 species of concern reports, explanatory material, and one map.

Please keep in mind the following when using. and interpreting the enclosed information and maps:

(1) These materials are the result of a search of our database for species of concern that occur in an area defined by requested
township, range and sections with an additional one-mile buffer surrounding the requested area. This is done to provide .
you with 2 more inclusive set of records and to capture records that may be immediately adjacent to the requested area.
Reports are provided for the species of concern that are located in your requested area with approximately a one-mile
buffer. Species of concern outside of this area may be depicted on the map but are not reported. '

(2) On the map, polygons represent one or more source features as well as the locational uncertainty associated with the
source features. A source feature is a point, line, or polygon that is the basic mapping unit of an BO Representation. The
recorded location of the occurrence may vary from its true location due to many factors, including the level of expertise of
the data collector, differences in survey techniques and equipment used, and the amount and type of information obtained.
Therefore, this inaccuracy is characterized as locational uncertainty, and is now incorporated in the representation of an
EO. If you have a question concerning a specific EO, please do not hesitate to contact us. N

(3) This report may include sensitive data, and is not intended for-general distribution, publication or for use outside of your
agency. In particular, public release of specific location information may jeopardize the welfare of-threatened,
endangered, or sensitive species or commmmities, '

(4) The accompanying map(s) display management status, which may differ from ownership. Also, this report may include
data from privately owned lands, and approval by the landowmer is advisable if specific location information is considered
for distribution. Features shown on this map do not imply public access to any lands. '

(5) Additional biclogical data for the search area(s) may be available from other sources. We suggest you contact the U.S.
* Fish and Wildlife Service for any additional information on threatened and endangered species (406-449-5225). Also,
' significant gaps exist in the Heritage Program’s fisheries data, and we suggest you contact the Montana Rivers Information
System for information related to your area.of interest (406-444-3345). '

Flectronic access to the Montana Natural Heritage Program is available at URL
' http://minhp.org



(6) Additional information on species habitat, ecology and management is available on our web site in the Plant and
Animal Field Guides, which we encourage you to consult for valuable information. You can access these guides at
http:/mtnhp.org. General information on any species can be found by accessing the link to NatureServe Explorer.

The results of 2 data search by the Montana Natural Heritage Program reflect the current status of our data collection efforts.
These results are not intended as a final statement on sensitive species within a given area, or as a substitute for on-site surveys,
which may be required for environmental assessments. The information is intended for project screening only with respect to
species of concern, and not as a determination of environmental impacts, which should be gained in consultation with
appropriate agencies and authorities. ‘

I hope the enclosed information is helpful to you. If in the future you would prefer to receive a digital PDF file instead of
paper, just let me know. Please feel free to contact me at (406) 444-3009 or via my e-mail address, below, should you have
any questions or require additional information.

Sincerely,

Rheg Aoyt

Kathy Lloyd
Montana Natural Heritage Program
klloyd@mt.gov

Electronic access to the: Montana Natural Heritage Program is available at URL
hitp://mtnhp.org
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i Visit http://mtnhp.org for additional information.

Melanerpes lewis

Eiement Occurence Map Label: 113100 gigent subnational ID: 15135 EO Number: 90503
Common Name: Lewis's Woodpecker
Species of Concern (Y) / Potential Concern (W): Y First Observation Date:
Description: Vertebrate Animal - Last Observation Date:
Natural Heritage Ranks: Federal Agency Status:

State: S2B : U.S. Fish & Wildlife Service:
. Global: G4 . : U.S. Forest Service: '

. U.S. Bureau of Land Management:

EO Rank:
EO Data

Oncorhynchus clarkii lewisi

Element Occurence Map Label: 19980  gjement subnational ID: 14899 EO Number: 39211
Common Name: Westslope Cutthroat Trout A ' I ‘
~ Species of Concern (Y) / Potential Concern (W) Y First Observation Date:

Description: Vertebrate Animal : Last Observation Date:
Natural Heritage Ranks: Federal Agency Status:

State: S2 : . " U.S. Fish & Wildlife Service:

Global: G4T3 ' U.S. Forest Service: SENSITIVE

' U.S. Bureau of Land Management: SENSITIVE

EO Rank: : : :
EO Data .

Oncorhynchus clarkii lewisi

Element Occurence Map Label: 19807  Element Subnational ID: 14899 EO Number: 38265
Common Name: Westslope Cutthroat Trout " .
Species of Concern (Y) / Potential Concern (W) Y ' First Observation Date:
Description: Vertebrate Animal ‘ . Last Observation Date:
Natural Herltage Ranks: Federal Agency Status:
State: S2 ‘ ~ U.S. Fish & Wildlife Service:
Global: G4T3 . . ‘ U.S. Forest Service: SENSITIVE
‘ ' : U.S. Bureau of Land Management: SENSITIVE
EO Rank: = '
EO Data

Montana Natural Heritage Program Species of Concern Report Page 1 of 2



Helena, MT 88320-1800
ngmm (408) 444-3000 mtnhp @state.mtus

f“ JONTANSA Halural Resource Informatlon System . ' . .
@ ﬁgggg‘e Morkns Sl Species of Concern Data Report  Monday, January 8, 2007
Visit http://mtnhp.org for additional information.

Centunculus minimus

Element Occurence Map Label: = 2698 Element Subnational ID: 13700 ~ EO Number: 4
Common Name: Chaffweed
Species of Concern (Y) / Potential Concern (W): Y First Observation Date: 1993-08-05
Description: Vascular Plant ' Last Observation Date: 1993-08-05
Natural Heritage Ranks: Federal Agency Status:

State: S2 U.S. Fish & Wildlife Service:

Global: G5 U.S. Forest Service:

: ' U.S. Bureau of Land Management: SENSITIVE

EO Rank:B
EO Data

100+ plants. Associated species : Juncus bufonius, Trifolium microcephalum, Agrostis scabra and Gnaphalium palustre.

Lynx canadensis

Element Occurence Map Label: 4303 Element Subnational ID: 13134 EO Number: 450
Common Name: Canada Lynx
Species of Concern (Y) / Potential Concern (W). Y First Observation Date:
Description: Vertebrate Animal- Last Observation Date:
Natural Heritage Ranks: Federal Agency Status:

State: S3 U.S. Fish & Wildlife Service: LT

Global: G5 : U.S. Forest Service: THREATENED

U.S. Bureau of Land Management: SPECIAL STATUS
EO Rank:
"EO Data

Haliaeetus leucocephalus

Element Occurence Map Label: 11508 . Element Subnational ID: 11331 EO Number: 182
Common Name: Bald Eagle o _
Species of Concern (Y) / Potential Concern (W) Y First Observation Date:
Description: Vertebrate Anlmal Last Observation Date:
Natural Heritage Ranks: _ Federal Agency Status:

State: S3 _ U.S. Fish & Wildiife Service: LT, PDL

Global: G5 U.S. Forest Service: THREATENED

U.S. Bureau of Land Management: SPECIAL STATUS -

EO Rank: '
EO Data

Montana Natural Heritage Program Species of Concern Report Page 2 of 2



f’“ NONTAN ff Natuial Resouroe Information System

£ Teringe [0atEm Species of Concern Data Report  Monday, January 8, 2007
Visit http:/mtnhp.org for additional information.

4 Program (4m)wswamln1hp@,—uta.mt.u:
Inferred Extent Report

o be probable occupied habitat based on the spatial location of the direct

Inferred Extents are areas that can be inferred t
rea or home range size of the species.

_observation of.a species and general information available for the foraging a

Inferred Extent For: Corynorhinus townsendii

Common Name: Townsend's Big-eared Bat
Inferred Extent Map Label; |E- 17113

' Montana Natural Heritage Program Species of Concern Report ' : Page ,]‘ of 1
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Shaun Morrell

- EXHIBIT A-2

From: David Ohnstad

Sent: Wednesday, January 03 2007 10:11 AM‘

To: Shaun Morrell

Subject: RE: Your feedback on Riverview Orchards (Schultz) subdivision

Why would this project be subject to the old standards?
In any event, we would not recommend appfoval of the variance; indeed, we would.very much oppose it.

David

From: Shaun Morrell

Sent: Wednesday, January 03, 2007 8:36 AM

To: David Ohnstad

Subject: Your feedback on Riverview Orchards (Schultz) subdivision

David,

| am writing to call your attention to an agency notification | just put in your mailbox yesterday afternoon. It is for a
two-lot subsequent minor subdivision on which they are requesting a variance from road standards (under the old
regs, referencing Table 5-4-2).

This variance request applies to Skyview Drive, which is an unpaved private road that abuts eight lots north of
Eight Mile Creek Road, providing driveway access to about four or five of those lots. The proposal would add an
additional access on the cul-de-sac.

The road is a gravel road and the variance would relieve the applibant from the requirement to pave the road (as
this is a subsequent minor, and therefore subject to the paving requirements). What would be your
recommendation on this variance?

Shaun Morrell

Ravalli County Planning Dept.
215 South 4th Street, Suite F
Hamilton, MT 59840
smorrell@ravallicounty.mt.gov

12007
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Ravalli County Planning Dep.

CARLTON

5602 Old Hwy 93
CHOOL aor

FCS Home Page: www.florence.k12.mt.us Florence MT 58833

JOHN MCGEE
SUPERINTENDENT
Ph. (406) 273-6751

REBECCA STAPERT
PRINCIPAL, GR. 8-12
Ph. (406) 273-6301

EDWARD NORMAN
PRINCIPAL, GR. 6-8
Ph. (406) 273-0587

VANCE VENTRESCA
PRINCIPAL, GR. K-5
Ph. (408) 273-6741

CHRISSY HULLA
ASST. PRINCIPAL, GR. K-8
Ph. (406) 273-6741

JULIE LORENSEN
BUSINESS MANAGER
Ph. (406) 273-6751

January 9, 2007 EXHIBIT A-3

Ravalli County Planning Deparment
215 South 4® Street; Suite F
Hamilton, MT 59840

Re: Riverview Orchards
Dear Mr. Morrell:
Your letter to the Florence-Carlton School District dated January 2, 2007,

requested comments about the Riverview Orchards, Block 5, Lot 1A, AP(Schultz)
Subsequent Minor Subdivision with three variances. In anticipation of this and

" other subdivisions, our district formed a Mitigation Fee Committee. This

committee took an in depth look at the impact subdivisions would have on our
district. They used information commonly requested by the county commissioners
when reviewing subdivisions, and information from an August 8, 2006 Impact Fee
Study completed for our district. You will find that the district is requesting a fee
of $10,418 per lot, and will file this request with the Ravalli County Planning
Board. We also wish to have it on record that the District will not provide

~ transportation services for any students who do live on county roads.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Ll

. John C. McGee

Superintendent

High School FAX (406) 273-2643

6-7-8 FAX (406) 273-0545 District Office FAX (406) 273-2802
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- Jume 23, 2004

Road Btandards Conmmiites :
0/0 Ravalli Connty Planning Department

RT: Board of Heaifh’s Conceros for Road Standards
The Board of Health met in repular session on this Aate of Jome 23,2004, Ina ' discussion

of it guelity and roads, The Board of Health umunously agreed that air quality 2nd road
anatv are of paramomt coneerm in the dsvsloprment of any road stendards.

For ‘Bla Board of Healfh: ,
O:ﬁlrl/ //( / &‘/-'\’_/ C_«- C': R /!’.L«f\- {‘fﬁs /
Roger DeHaan, Iember Callﬂﬂa Grands}/aﬂ Wexrber

FWQ%\

ComnrEsioner Greg Chiloott, Chatrman




EXHIBIT A-5

Memo to: Ravalli County Commissioners
From: Ravalli County Health Board

~Re: Proposed new County road regulations
Date: April 4,2005

 Various research studies show a strong link between air borpe dust particulates
-and hwman bealth problems, ncluding emphysema, agthma and others. For further
- details, please see the article (and 72 referenced articles) from the American Acadenry
Jof Pediatrics, 2004, “Ambient Air Pollution: Health Harzards to Children.”

. Tun Ravalli County, even though there is limited air monitoriog we are able 1o
do, it is clear that sometimes we have excessive particulate matter {mainly road dust)
in our afr. Additiopally, citizens often complain to Connty and State agencies abount
"-specific road dust problems in certain areas. .

Becanse of this, the Health Board strongly urges the Commissioners to mclude
. mandatory dust control measures in any road regulations for the County.

All new roads, inclnding those in subdivisions, shonld be paved, or treated with
dust suppressant such as magnesinm chloride, at the time of construction. If the -
magnesinm chloride option is chosen, which requires reapplication every oiher year,
owners must provide sufficient bonding or financial guarantee to insure that the work
will be done for an extended period such as 20 or 30 years. . '

For existing roads owned by the County, we recommend that the very fivst
budget priority be to apply dust palifative on all roads. This means that ALY County -
roads shonld have a graded magnesium chloride surface before amy road is given
additional budget allocation for widening, paving ete.

We believe that these measures, if implemented, will significantly help
the health condition of all citizens of Raval]i County.

Thank you for considering and including these proviéions in the new road
regulations.

Respec;tfully submitted by the Ravalli Counﬁy Health Board:

Mr. Greg Chilcott, Révalli Counnty Commissioner
Dr. Johu vaanso'n, MD. G ﬁ]/\/m.._____ o | | : ‘
Dr..El_lyn Jones, MD Z”/}[{Jﬁ / / })@bw M |

| Mr. Roger W, De Haan, P.E. - Q(%@i/ w - _)(36 / -am/\/
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East Riv rview Orchard H¢_ieowners

Association

P. O.Box 1538 ** Lolo Mt 59847
Ph 406-273-2075 ** Fax 406-273-2088

EXHIBIT A"6 ; WE “CEIVED December 18,_ 2003

Gordon Sorenson Engineering HEC ¢ 7 2ulE
2610 Gunsight Court \C-0H-\2-47p
Missoula, Mt 59804

- Dear Gordon:

I have received your info on the Schultz Subdivision, I see no concerns for the
Association on the road maintenance. The only comment I have on the irrigation is: The
Association will not be responsible for any extension of water lines off of our
underground line to service additional lots. This installation and maintenance will be the
responsibility of the property owners, present or future.

Bill Scullion President_

Cc: Jessica Hennell, Planner
Ravalli County Planning
215 So 4™ St Suite F
Hamilton, Mt 59840
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Ravalli County Planning Dept,

Montana Department of

ENWR@NMENTM UMTY o Brian Schweitzer, Governor

P.O. Box 200901 + Helena, MT 59620-0901 + (406) 444-2544 + www.deq.mt.gov
August 25, 2006

Gordon E. Sorenson | EXHIBIT A-7

Gordon Sorenson Engineering
2610 Gunsight Court ‘ . .
Missoula MT 59804 ‘ '
RE: Riverview Orchards, Blk 5 Lot 1-A, AP
Ravalli County
E.Q. #04-2557

Dear Mr Sorenson:

The plans and supplemental information relating to the water supply, sewage, solid waste disposal, and
storm drainage (if any) for the above referenced division of land have been reviewed as required by ARM
Title 17 Chapter 36(101-805) and have been found to be in compliance with those rules.

Two copies of the Certificate of Subdivision Plat Approval are enclosed. The original is to be filed at the
office of the county clerk and recorder. The duplicate is for your personal records.

Development of the approved subdivision may require coverage under the Department's General Permit
for Storm Water Discharges Associated with Construction Activity, if your development has
construction-related disturbance of one or more acre. If so, please contact the Storm Water Program at
(406) 444-3080 for more information or visit the Department's storm water construction website at
http://www.deq.state. mt.us/wqinfo/MPDES/StormwaterConstruction.asp. Failure to obtain this permit (if
required) prior to development can result in significant penalties.

Your copy is to inform you of the conditions of. the approval. Please note that you have specific
responsibilities according to the plat approval statement primarily with regard to informing any new
owner as to any conditions that have been imposed.

If you wish to challenge the conditions of this Certificate of Subdivision Plat Approval, you may request
- a hearing before the Board of Environmental Review or the Department, pursuant to Section 76-4-126,
MCA and the Montana Administrative Procedures Act.

If you have any questioné, please contact this office.
Steve Kilbreath, Supervisor
ubdivision Review Section

SK/ML

ce: County Sanitarian.
County Planning Board

Enforcement Division » Permitting & Compliance Division * Planning, Prevention & Assistance Division » Remediation Division



STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION APPROVAL
(Section 76-4-101 et. seq., MCA)

TO:  County Clerk and Recorder ' E.Q. # 04-2557

Ravalli County
Hamilton, Montana

THIS IS TO CERTIFY TI-IAT ihe plans and supplemental information relating to the subdivision
known as Riverview Orchards, Block 5, Lot 1 A AP

For Legal Description, See Attached “ Exhibit A”

- consisting of 2 Lots have been reviewed by personnel of the Permitting and Compliance Division,

and,

THAT the documents and data required by ARM Chapter 17 Section 36 have been submitted and
found to be in compliance therewith, and,

THAT the approval of the Plat is made with the understanding that the following conditions shall
be met:

THAT the Lot sizes as 111d10ated on the Plat to be ﬁled with the county clerk and recorder will not
be furthel altered without approval, and,

THAT each Lot shall be used for one single-family dwelling, an‘d,
THAT each water system Lots 1-A1 and 1-A2 W111 consist of a well drilled to a minimum depth of
25 feet constructed in accordance with the criteria established in Title 17, Chapter 36, Sub- -Chapters

1, 3, and 6 ARM and the most current standards of the Department of Environmental Quality, and,

. THAT data p10v1ded indicates an acceptable water source at a depth of approximately 100 feet,
-and,

THAT each individual sewage treatment system for Lots 1-A1 and 1-A2 will consist of a septic
tank with effluent filter, and subsurface drainfield of such size and description as will comply with
Title 17, Chaptel 36, Sub-Chapters 1, 3, and 6 ARM, and, '

THAT the subsulface drainfield on Lots 1-A1 and 1-A2 shall have an absoqairon area of sufficient
s1ze to provide a maximum apphcatlon rate of 0.5 gallons per day per square foot, and,

THAT the bottom of the dramﬁeld shall be at least four feet above the water table, and,

THAT no sewage treatment system shall be constructed within 100 feet of the maximum highwater
level of a 100 year flood of any stream, lake, watercourse, or irrigation ditch, nor w1th1n 100 feet of



+ Subdivision Approval

Page 2 of 2

Riverview Orchards, Blocks, Lot 1-A, AP
E.Q.04-2557

Ravalli County

any water supply source, and,

THAT water supply systems, sewage treatment systems and storm drainage systems will be located
as shown on the approved plans, and,

THAT the water supply, wastewater treatment and storm drainage system must be located as shown
on the attached lot layout, and,

THAT the developer and/or owner of record shall provide each purchaser of property with a copy
of the Plat, approved location of water supply and sewage treatment system as shown on the
attached lot layout, and a copy of this document, and.,

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT plans and specifications for any proposed sewage treatment systems will be reviewed and
approved by the county health department and will comply with local regulations and ARM, Title
17, Chapter 36, Subchapters 3 and 9, before construction is started.

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1, 3, and 6 ARM when erecting a structure and appurtenant facilities in
said subdivision without Department approval, is grounds for injunction by the Department of
’ Envuonmental Quality.

THAT this Approval Statement supercedes prior Approval Statement E.Q. #03-1731 dated October
25, 2002, for Lot 1- A only, and that it supercedes the prior Approval Statement dated 29
November 2004.

- Pursuant to Section 76-4-122 (2)(a), MCA, a person must obtain the approval of both the State
under Title 76, Chapter 4, MCA, and local board of health under section 50-2- 116(1)(3), before
filing a subdivision plat with the county clerk and recorder.

YOU ARE REQUESTED to record this certificate by attaching it to the Plat filed in your office as
required by law.

DATED this 18th day of August 18, 2006.

) L RICHARD OPPER
RAVALLI COUNTY HEALTH OFFICER DIRECTOR
By: /zfz/r"u = 7/,7?11«:/4&’ ' vé_e,-‘
Morgen T. Fartell, R. S. Steve Kllbreath Supervis
Ravalli County Environmental Health Public Water and Subdivision Bureau
215 South 4" — Suite D Permitting and Compliance Division
Hamilton, MT 59840 : Department of Environmental Quality

Owner’s Name: Kevin Schultz, President




EXHIBIT [[/_1”

A TRACT OF LAND LOCATED IN PORTIONS OF THE SE 1/4 SE 1/4 OF SECTION 5, NE 1/4 NE 1/4 OF SECTION 8,
AND NW 1/4 NW 1/4 OF SECTION 9, T.10 N., R.19 W., PRINCIPAL MERIDIAN, RAVALLI COUNTY, MONTANA: MORE
PARTICULARLY DESCRIBED AS FOLLOWS: :

LOT 1‘—A, BLOCK 5, OF RIVERVIEW ORCHARDS AMENDED PLAT NO. 523720, A RECORDED SUBDIMSION OF
RAVALLI COUNTY, MONTANA; CONTAINING 9.04 ACRES, MORE OR LESS, BEING SURVEYED AND MONUMENTED IN
ACCORDANCE WITH THIS PLAT; SUBJECT 71O EASEMENTS AND RESTRICTIONS OF RECORD AND/OR APPARENT.
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- Application Packet Checklist ' G:A\Subdivision Review 107 attachments\ehd suff chkist 051106 draft

(1)Unless the land division is excluded from review under 76-4-125(2), the subdivider shall submit to the information listed below for
proposed subdivisions that will include new water supply or wastewater facilities.

Provide two copies of the following information with a check paid to RCEHD for their $50.00 sufficiency review fee.

!
(a)Vicinity Map or Plan
-~ (i) The location, within 100 feet outside of the exterior property
line of the subdivision and on the proposed lots, of:
— (A) flood plains
-~ {B) surface water features
— (C) springs
- (D) irrigation ditches
(E) existing, previously approved, and, for parcels less than
- 20 acres, proposed water wells and wastewater treatment
-systems - , N
_ (F) for parcels less than 20 acres, mixing zones identified
' as provided in subsection (1)(g);
(G) the representative drainfield site used for the soil profile
- description as reguired under subsection (1)(d)
(ii) The location, within 500 feet outside of the exterior property
- line of the subdivision, of public water and sewer facilities _ ‘ :
(b) A description of the proposed subdivision's water supply
systems, storm water systems, solid waste disposal systems,
e and wastewater treatment systems, including whether the water
supply and wastewater treatment systems are individual, shared,
multiple user, or public as those systems are defined in rules
published by DEQ.
1 (c)A draWing of the conceptual Iot layout at a scale no smaller
4 than 1"= 200" that shows all information required for a lot layout
document in rules adopted by the DEQ pursuant to 76-4-104.

Page 1



= -Application Packet Checklist GA\Subdivision Review 101 attachments\ehd suff chklst 051106 draft

(d) Evidence of suitability for new onsite wastewater treatment
/| systems that, at a minimum, includes:

e (i} A soil profile description-from a representatiVe.drainﬁeld.site -
/ identified on the vicinity map, as provided in subsection
(1)(a)(i)(G), that complies with standards published by DEQ.

(if) Demonstration that the soil profile contains & minimum of 4
/ feet of vertical separation distance between the bottom of the

permeable surface of the proposed wastewater treatment
system and a limiting layer.

(iif) In cases in which the soil profile or other information

4 indicates that ground water is within 7 feet of the natural ground
surface, evidence that the ground water will not exceed the
minimum vertical separation distance provided in subsection
(D(d)(ii): ,

(e) For new water supply systems, unless cisterns are

proposed, evidence of adequate water availability:

NI AN

(i) obtained from well logs or testing of onsite or nearby wells;

(if) obtained from information contained in published

hydrogeological reports; OR -

(iif) as otherwise specified by rules adopted by DEQ pursuant to| .

76-4-104; ‘
(f) Evidence of sufficient water quality in accordance with rule
adopted by DEQ pursuant to 76-4-104;

AN ANEANE AN

> (g) A preliminary analysis of potential impacts to ground water |The preliminary analysis may be based on currently
quality from new wastewater treatment systems, using as available information and must consider the effects of -
guidance rules adopted by the board of environmental review overlapping mixing zones from proposed and existing

pursuant to 75-5-301 and 75-5-303 related to standard mixing zones | wastewater treatment systems within and directly
for ground water, source specific mixing zones, and nonsignificant  |adjacent fo the subdivision. Instead of performing the
changes in water quality. preliminary analysis required under this subsection

‘ (1)(g), the subdivider may perform a complete
nondegradation analysis in the same manner as is
required for an application that is reviewed under Title
76, chapter 4.

Page 2



» FROM % Gordon Sorenson Engineerin~ FAX NO. :486-549-9693 Fmp. 17 2006 18:28RM P4
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RV 1
DUCLARATION OF PROTECTLVE BESTRICTIONS, T, AL _
COVERANTS AND CONDLTIONS i

/ iy ~
PHTS UECLARATIVN, made this _A7&. day of SAELEMAESL
1978, BY L./ SMAlc, LoD ma0L, Rosaws CRANVE, §. Sttt SUSK, 1
nersinafrar called LDeclarants: ‘

[

Wizt

NES S

I H:

WHLKEAS, VDeclarants are tne Owners of all of the real prop-
erty, as described in Uxhibik AT phereto attached, and desire ko
place reskrictions, covenants and cohditions upon a portion of
zaid rnal property for the use and benefir of themselves as pres-
ent uwners and Lor the future owners chereof;

WHEREAS, the following rustrictions, covenants and con-
ditions shall eonly be jplaced on sald premnises armd the owners and
contrach purchasers shall be charyed withi the fFollowiny restric=—
tions, covenants and comnditions; and

WHLREAS, the sairl veal property Jdescribed shall pbe known as
Dveovigw ORCrMeds .. ‘ |

NOW, THEREFORE, Declarants hereby make the followinyg
declaratinns as *o limitatiens, uses énd restrictions o which
vthe specifically above~named tracks or any part rhereof consti-
cuting said real property may be put, hernby specifying that such
declarations shall constituke covenants to run with the land
specified herein and shall e binding on all parties and persons |
claiming under theuw, for the nenefit of and limixtations on all
future owners in $aid veeyrew Caonaess o 2nd shall inure
to the benelfi% 0f and be Binding upon each Successnr in interest
of +lh owners thereof, and [urkher declars that «4ll the specified

PP

property above descrilbed shall be held, used, zold and conveyed i
subject to the following restrictions, covenants, condixions and B
agsenents for the purpose of insuring the use of fthe property for )
cesidential and agyriculktural purposes only, 0 enhance and pro- !
+ect rthe value of the real property as a highly desirable rural R
supdivision, o prevent nuisances, "o prevent the impairment- of M
ehe artrractiveness of the property, and o maintain the desired :
tone of khe subdivision, =hereby securing to each site owner th? i
full benefit and enjoyment of his nowme. ' ,
ARTICLE I: DEZFINITIONS 1
Secrtiop l. “"Association" shall mean and refer %o g
P e vigus Covemamo s fdima cewslaes Axnos mrraal ¢« 3 Proposed .
Montana non-prolit corporation, 1ts successors and assiyns. ;
Section 2. “"Properties" snall mean and refer to ‘thah cer-— i
+ain real property hereinbefore described namely, L)vee iy £ed 3
Cre St o P __ . Of Cextificate of Survey i
NO. —"and such other real property as is now or way 3
hereaFEer Be Brought within the jurisdiction of the Association. .ﬁ
5
i

L, . ‘- .
ey )




=+ FROM 2Gordon Sorenson Engineerins FAX NO. :486-549-9693 f;aﬁ' 17 2066 18:38AM P1
. ‘ ‘

",

sccrion 3. “Lot" snall mean and cefer YW any track of land

specificd nerein as subject to this Declacvation and as shown upon
any recuwlded certificate of survey of fne gropecties with khe

| cxception ot any dedicated street, voad eagenents, irrigation

| casements, dralnaye casements, public atility wasements, and the
specific lots exenpted from this Declaration. In ®he cvent a Lat
is subdivided or other %hun & tract as shown on the recorded cer-
*ificate ol survey is used as a dwelling location, as hereinaflter
authovized, such location, as sodified, shall mherecafrer be con—
siderced as a Lon.

Section 4. “Member" shall mean and re{er %o uwvory wverson or
entity who is a member of the Association.

Sectinn 5.  MGwner" shall mean and refer %0 every person or 3
entity who is the awner ol & Lue or ol the ejditable %~itle, one }
purchasing under a cortract lor devd, of any Lo% which is a pare
oL the Properties, including isuyers under a contract far deed,
excluding “hose having such intercest aerely as security {or khe
werfocmance of an obligatisn.

Sechkion 6. "Common Area" shall mean and refer vo all real .
wraperty owned Ly she Assocliation for the common use and
enjoyuent of the Meabors of the Assoviation.

section 7.,  “"beclarants" snall mean and refer o £ Smmee.,

—~—

LS ma b, KOO g Caxgeve ¥ S Besca _ their

neirs, successors or assigns, if such NeLlrs, SUGCGSSOLE or
assigns should acyuire the entire interest of gaid properties,

S A N R s 2

Scerion 8.  "Class A" Memboers shall ve all Membors of the
Ausneiation excopt the NDeclarants,

Section 9. "Class B” Membirs of the Associaktion shall be ;
the Decelarants. i
[l

Section 1t.  "Dwelling House" snall mean and include » g
douvle wirle mobile home, modular home, constructed home and pre-
enyineered home.

ARTICLE II: ANNEXATION

The association way, a% any ime, annex additional residen—
tial properties tha% border property within the jurisdiction of
bhe Association, and s0 add o its membership; provided, that
such annexation shall have the assent of two-thirds (2/3) of *he
votes of each class of members whe are voting in person or by
pTOoXy at a meceting duly and properly called for the purpose and
the assent of the owner of the bordering properey.
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BRTLICLL 1113  MEMBURSULY

Every person oY @nnity who ls tie Gwnel of « L[ee or tho
eguitable vitle, when purchasing arider o conhrach Lot Jeed, of o
Lo% which'iw'subject~uy‘cuvenanhs 0f record Lo assessment Ly %he
associatinn, including buyets under a conkrackt Lo deud and s
contract sellers, shall be a Hember of “he Assogiation., For the
purposce of doerernining menbership, such ownership shall be deemned
£ jrave vested upon the recording ol a duly executed deed or &
notice uf purchaser's intecest o the grankee O vendee with khe
cleck and recorder ol wavalli County, Honktana. The (origoinyg 1is
not intended to include persons or entivies who hold an interoust
merely iw securiwy for the porformance of an obligatien.
Moembersiip shall be appursenant to and may not ueg sceparated from
ownership obf the Lot whiclh i3 subjeck to assesgsment Ly *he
Asmociation.  Ownership ot such Lok shall be %he 3ole gqualifica-
cion for wewbership.

AKTICHE IV: VOTING
geckinn 1. Class A, Class A Mewbers shall Le entinled ho
ope 1) vote for each Lov in which they hold *nhe interest
reguired for membershiiy. When more than one person holds such
interesk in any Lo%t, Shu vobte (or such fot shall be exercised as
such persons amony rhenselves determine, buat in no evunt shall
more nhan one Class A vona Le cast witn respech tdoany Lot .

section 2. Class s,  Class B Members shall e entitled to
one (1) voke for each it whiicl nhey hold the interest required
for membership, bu% in no event shall more ®aanh onu Class B vohte
be cast with respect Lo any lox. :

Yeckinn 3. When such distinction of classes shall teruwinate
all memvers shall be envitled to one (1) vokre for each Lot in
which they holy the interesh rueguiced for membership of the
rssociation. When wore hhan one person holds such interest in
any Lo%, the vote for such Lot shall be cxercised as such persons
amony themsclves dererming, but in no event shall more than one
{1) vore be cash with respyct taoany Lot : :

Soction 4.  Suspension of voting rights. The votinyg riyhts
of any Membor shall be suspended by action of the Board of
pDirectors of said Association Lf such Member shall have failed %0
way when due any assessaent ur charge lawfully imposed upon him
or any Lot owned by him, or LL the Meaber, his family, or any.
guest ef any rhereof, shall have violated any rule or regulation
of the Assoclatinon rzgarding the use of any properhty or conduch
with respect thereto. :

Y-
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ARTICLE V: PURFOSES

The Association shall represent the Qwners and sveve them in
accoryance «ith the proviniong of this beclaratnion.

[+s services may include, wut shall not be Limined RO archi=
tetural control, mairtenance ol roads witirin whe Rroperties and
providing such other services and reyrcsunhation as ara

authorized in acvordance with the ptovisions ot ehis heclarakion,

AKTICLL VIg ASS:SSMLNTS

Seetion l. Assegswment OLligation. The Declacants tor each
Lot owheti within the Propurties covendnt U, and gach vther Owner
i of any Lo% uy accephtance ol o decd or contract Lor aeed of any

Lot witibin the Propectics, whethier or nok it shall be =9

! gxpressed in said decd or contract, is deemod ko covenan® and
ayree o, &and shall bLe a momber 01, and subjact w0 the
assussaents and duly ¢nactued By-Laws and all other rulus of khu
association. The assessuuents 1 +hin regard shall ve paid
promptly when the sane becomus due, as hereinatlter provided, and
in nhe wvent of Declarants'! or Owner's Lailure to pay the samne
promphly when dJdut shall constitute a lien upon the above
quscrilbod premises and Whe samne way Le entorcea in eguity as in
el casce of any liven foveelosurc. The soard of bLirecktors ol the
Association |y duly record seid iien wwon and agalnst any such
lo%, and such recording thereol shall constiture notice ol said
Lien o all persons, including successors in ritle, wno shall
fule sald Lot subject o that recorded lien. In this reyard,
peclarants shall not we liauln or charjud witin any asmessuent
al lowed hGrein subjecn RO Rhe conveyance ot all lots hwrein by
contract for deud vo Class B Mo TS .

Section 2. Purposc o Assessments. The asscesuments levied
Ly the Associlation shall we uscd exelusively tor rhe purpose of
promoting %he recreakion, health, safety and wellare of the resi-
goents in the Droperties &nd in parricuiar for the improvement and
waintenance of the Propertivi, scrvices and facilitics devoted %0
vhis purpose and related o “he nge end enjoyment ol the Common
Arua, and ol the homes sinuated upan the Troperties. :

Section 4. WKate ol Assesswents. BOLh annual and special
assessmenty must be fixed at a uniforsm rate per Lot éexceph Us
orthicrwise proviwed herein. However, oLl undeveloped LOYS Owlied
Ly the Deglarants or Class B Memtn:rs 3hall Le subject to
assessments of one=f{suynh (1/4) ol tne amount of thu Lixed
assessnent, whehhevr annuial or gpecial.

PAVELIR 7/
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seetion 4. Annual Assessments, Assessments sball be tixed
annually Ly the Board of bLirectors ot the Assoviation. Until
January 1, 1990, the maximuw montily rate shall e Fve bpochrs
{($ 5.0 ) per lot.

(&) rrom and ufter January 1, 1990, =he maximum annual
assessment may bLe increased cfrective January lst ot
wacy year in proportion ko the annual rise, 1L any, in
the Consuwmer's Price Index as published for the pre-
ceding month of July by the Unirted Staktes Department of
Labor.

(b) Prom and afrer January 1, 1990, the maximum annual
assessient may be increased above tiian evstablished by
the Consumer's {Price Index lormula or decreased o a
difterent basis (subject to subseguent adjustiment by
the Consumier's Price lndox lormula) provided +hat any
such change shicll bave the assent of fwo-thicds (2/3)
of each class ol Members who are voting in person or by
proxy a% a meting duly- and properly called for this
purpose. inesce limiravions shall no% apply to any
change in the assessments incident ko a meryger or ooan-
solidation in which the Association is authorized ko
participate under i%s Articles of Incorporation; nor
shall these¢ limitations apply %o any special
assessnents o hervinal+er nentioned.

(c) iafrer consideration of current naintenance coshy
and future necds of the Asspciation, the Board of
Directors way Lix *the annual assessments at an amount
no% 1n excess ol whe maximum allowable.

Section 5. Road Mainvtcnace Asscssments, ‘The Association
shall levy a special assessmnent for Yhe purpose of paying for
road maintenance costs., This Assessment shall Le levied at «
aniferm rate for all Lets.

sectinn 6. Speclal Assessments [or Capital Expenditures.
The Association may levy & speclal assessment applicable to one
year only for the purpose of defraying, in tull or in part, the
cost of any purchases, construction or reconstruction, Or unex-
pected repair or replacement of capital itews, including the
necessary {ixtures and personal property related thereto, pro-
vided tha+ any such assessment shall have the assent of two-
thirdg (2/3) of the vote of each cvlass of wembers who are vohing
in person or by proxy at a weeting duly and properly called for
this purpose.

ST~ B




»_FROM « Gordon Sorenson Epgineerip~ FAX NO. :486—-549-9693

Fepe 17 2086 18:31AM PS

1

seckinn 7. asseasment procedutes. The doard of virvechors
oL the Association is authorized RO make the iniwial assessents
a*t such wiae a5 1% Jeteriniaues appropriatu. sueh Board shall

fix *he aioun® of assessments agains® wach Lot and send writhen
noticiss R0 every Oowner at leash eihirty (30) days in advance of
wie e datie.  The payment ol asarssiuent installments shall be
maide ot suul intervdals as are astablished hy *ho Boaru of
Dipruhors,  The resociatinn shall upon dJomand abt any Sine fur-
nish a wertiflcate in writing siyned by aty autuorized ofticer of
e Association st . inyg (nrkh whether Yo assusacints on o4 speci-
ficdg WOt have been pald. » reasonable charge way bu wade ty She
Boam) Lor issuance of these vernilicabes. Such wechittcates
shall e conclusive v idencs ol paymen® ol any dssussiesnt therein
ghaninl L0 have been paid.

sechion G Hlon-Payment OL Agsessment.  Any asgessnents or
installment payments Ob assessaenns which arc nat paia when due
shall bLe delinguent. 1f no+ pald wituin ehishy (30) days wiker
rhe uue date, "he amount shall oua? interess [rom She date of
delinguency until paid un hhe rata of elght percent (8%) per
annum. The Associehion way brinyg an acnion at law or in equlhy
vy collect the amount ol Lae assussment, oy o personal acrion
Gyailnsh the delingaent OWnor and Ly toreclosure of the "lien
agadngt Satd Lty rogehlice witi interest. costs and reasonable
ateopney's Lees (or zuch ochion. The Board way also suspend all
voring cighvts as hoerelnaove wentioned.

yucrion Y. bExempt property.  ihe fol Lowing properhy suebjecetk
ko whis beclarasion shall e 1exeapt Lroi the asserements created
heriio

(a) AlL propurties yuagicated no and accephed Ly pubiic
agthorikty Dr agunciuvs; )

(L) ALl wropeTh les owned LY hie poenciation, e luding
he Said Comman Ard; anti

() ALl proper®ies owned by charitable oryanizationd
exenpt E£roua raxation Ly the laws ol the state of
MONTaNas

llowever, no land or improveenhs duvored to owelling use
shall be oxemph frow sald assussmenhs.
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ARTICLE vIl: PROTECTIVE COVENANTS

The following protective covenants are desiynec n provide a
uniferm plan tor the development ot the propertiec .y .ahall
constitute a covenant running With the land for ¢ within
the Properties. ’

Gection 1. All Lots in the above-described property shall
be used for residential purposes only, to include duplexes,
except as hereinaftex provided. No business, trade, manufacture
or uther commercial activiry shall be conducted therzon. No Lot
shall be divided in such a manner as to leave aay parcel of less
than two (2) acres, subject to the control of the Architectural
Cortrol Committee with regard to the manner, occasitn and shape
of said division as hereinatter set forth, provided, however, the
Declarants or Class A Members may, for financing purposes only,
execute a conveyance of any portion of any Lot for less than two
(2) acres in site and the Atrchitectural Control Committee may,
because uf topography and access, waive the two acrs minimum.

Section 2. No building shall be erected, altered, placed ovr
permittea to remain on any Lot other than a single ftamily
dwelling or duplex, private yarage, greenhouse and a barn. The
Architectural Control Committee is authorized in its absolute
discretion to approve exceptions to this section so a guest house
or other reasonable outbuilaings may be constructed to serve the
residents of the principal dwelling house. All such dwelling
houses, buildings or structures shall be completea as to external
appearance within six (6) months of commencement of construction.
No structure other than a fully completed residence shall be
occupied. No outbuilding, garage, shed, tent, camping trailerx,
basement or temporary huilding shall be used fotr pesrmanent or
temporary residence puLpOSCS.

Section 3. The ground floor area of the main dwelling house
shall not be less than kignht Hundred (80U) square feet per floor
for a two story house and One Thousand (1,000) square feet for a
one story hcuse, exclusive ot garage, ccvered walks and open
porches. All pbuildings must have either a full basement or a
double-car garage ol at lecast 20' x 247,

Sectien 4. No building shall be located on any Lot closer
than seventy~five 175) feet to any street or roadway easement nor
closer than fifteen (15) fest to any property line. The
Architectural Control Commivtee shail nave exclusive control and
apprcve all building sites as hereirafte«r pcovided and the .ight
to grant, in its sole discretion, a variance to the fifteen (15)
foot setback when necessary.
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fenee, enclosure or

ctihev structdre shall pe greched, placed or alteced on any LoO%
un* il =he conshruciion plans and

buil taing gite vheselor have
materials,
desiyn with existing struchtures in
iocation of the shruchure with respec
Finisnes yrade glevation

Conrrol comainvee as no

and Bbealth aand sani®

She
uveen approved ky the
size, havaony Ol external
the surrounding area, avcess,
v +a topoyraphy and the
ation reguirements

ecifications and proposed

Archivecrurcal

and resvwvwicricns.  MNo LO% shall Le divided as nerezinbefore wens

vipnwd until the survey of
approves Ly %he Arcipitechur
hay.ony of exizting Jand ownership 1

tionshi.n to the ropograph, ACTess

and sanitation reguirencn®s
shail conaist of the Board <

Approval or digappron al

and restrictions.
f Dire
wy *tLe Architec*hu
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a2l Control Commit&uc

has becen
as +o locarion,
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spall e in writing. in ®=he cvent the Commintee Latls ro ack
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propose

proposed plans g specifica—

d building site and survey of any

proposud Lok divigion arwe Gsubmitted, nu specitic approval shall

be regulrsd [oY said pnructure,
wor-i Lok division anid psrvinent provisions ©

prop

osted building sire, Oor pro-
{ this Leclaration

shall ue deemed "o have been fully complied wirh. 1f{ no sui% is

compencrd ko enjoin construch
prior o its gofipintion or Wi
construction 15 souwueiosd
longer, said dwielling house and said building
rherealrer be deenmed in compliance with this
no suit is commenced R enjoin

{e0) days af+wer said survey ol =u

saiu Lot «division upall
wity nhils Dezlaras ione.
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tenance. The premises,

maintained in o =mafe, clean,
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crty. All containets for “iie storage and dis

Lot
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wr placement OCTULS,

a dwelling housu

ays ol mhe tiwe
whichever is
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any division ot « Lot within sixny
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Seotion b, No advertising signs {(uxcewph d
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irs developnint..

¢ in compliance

small "For Sale”
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improvments and appurtenances shall be

shall be kept in & clean and wrderly condition.
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)
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Section 8. oOnly normal tamily pe%s, 4-1i project animals and
caktls, horses and poultry may be kep*t on the prenises. No swine
or yoats shall be kept on any port.ion of salda premises. No large
scale agricultural operations such as feed lots, dairy herds ov
poultry farms shall Le allowed to operate on the prenises. Such
animals, as allowed, shall be confined within the property of
their owner and shall not be pecmitted %0 become & huisance or
annoyance to neighbors.

section 9., The prenise shall not be utilized for comiqunal
livinyg and no noxious OF offensive activities shall be cacrried on
cr permitrned on any Lot ; nor shall whe properhy be used 1n any
way which may endanyger %he health or safety of, or unreasonably
dignurl. the neighborhood.

Section 100 All water syswems and sewage disposal systems
mus+ bpe -located and construcked in accordance witii the reguire-
ments, standards and recommendations of the appropriate stake and
ecounty qgovernmental authoriries. :

Seerion il. o %rucks exceed One 7an capacity or other
unaightly vehicles shall be parked or allowed to remaln in said
Propcrties uniess srored in u garagye or compiately screened from
view Ly screening as is approved by the Architectural Control
Conmittew,

Section 12. (Certdin acress roukhes and road within the
Properties have been cstablished by casement and are not. dedi-
cated. Also certain eascments {or wublic utilities nave been
established. Yo fence or other obstruction siaall be built upon
any easgment thereon.

Section 13. Roads spall be dust oiled as and when reyuired
hy local sanitary regulations.

Section l4.

Section 15, The beclarants have caused survey'mOnumentS Lo
be placed on the corners of each Lot.. I+ shall be the respon-
sibility of the Owner Of eac, iO% %O provide for the imnediate
professional replacement® of any survey wonument kthat is renoved
or becomes lost or ouliterated from his Lok.

Sectinn 16, Mo wild Lird or animal shall be trapped, Lunted
or killed within the Properties, excepting for the protection of
1ife, limb or %o prevent unreasonable property damage.

T s
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Section 17. There shall be no fires started on any Lot
without adeguate on-site supervision necessary to protect the
other Lots. All burning shall be done according to the regula-
tions promulgated by the Association. Any Owner who fails to
control any fire he has started which damages another's property
shall be iiable for all damage caused by said fire.

Section 18. All outdoor yard lights, including mercury
vapor lights, shall be limited to one per Lot and no such light
shall be erected, placed or altered uatil its location has been
approved by the Architectural Control Committee.

Section lY. All irrigation on the Properties shall be
accomplished by use of sprinkling systems which comply with gll
governing laws and regulations relating to water sSupply, sanita-
tion and sewage disposal.

Section 20. All access driveways from the private developed
roads within the Properties to the dwelling site shall be grav-
eled with a minimum width of ten (10) feet,

Section 21. Pre-engineered homes and all modular homes
placed and erected on a Lot within the Properties shall be placed
and erected upon a concrete foundation, as approved by the
Architectural Control Committee. All homes must conform to F.H.A.
minimum building specifications or with the approval of the
Architectural Control Committee. All building will conform to
the protective covenants. Mobile homes will not be allowed.

ARTICLE VIII: ENFORCEMENT

These covenants may be enforced by the Declarants, the
Association or any Owner of real property in the subdivision, by
an appropriate proceeding at law or in equity, and may include
proceedings to enjoin the violation and recover damages.
Invalidation of any one of the restrictions shall in no way
affect other provisions which shall remain in full force and
effect. Failure to enforce any provisions shall not be deemed a
waiver of the right to dp so thereafter.

ARTICLE IX: TERM

The covenants shall be binding until January 1, 1994, after
which time they shall he automatically extended for successive
periods of ten {(l0) years, unless an instrument signed by the
Owners of a majority of the Lots in the zubdivision has been
recorded agreeing to change the covenants in whole or in part.

-10-
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ARTICLE X: AMENUMENT

These covenanks may be amended by an inskrument, signed by
eje Owners of two—tliirds (2/3) of the Lots in *the subdivision
which nas been recorded, agrecing %0 such amendnent.

IN WIPNESS WULREOF, +hie Declarants have oxecuted xwhis
ipstrupent this _& 7. Qay Of Mo/ drs ¥ 1 i975.

STATE OF MONTANA,

)
55!
County of Missou:ia. )
On this v day ob _____ (v ey v 197§, wefore
me, the undersigned, & Hokary gn_blic: feoor *.lxg'/Sﬁate of Montana,
versonally appearcd __ £ etz Ll o .

A S N S R S o iy Trw—a—
Ciown %o me to be the persons WHOSE nanes Jre subscrioed to the
wirthin inssrumerit -and acknowledged to me that they execubed the
came as the Declarants.

IN WITNESS WHERLOF, L[ have hereunto sct my hana and affixed
my notarial seal +he day and the year Lirsh above wriftten.
' )
e

RN RO S SR L S A Ly AN
Notary Public foc the ftgage"}oﬁ
Montana, residing a%s: . Jiadn
My commission expires: /e PR

~1l~-
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EXHIBIT "A®
BLOCK 2, Lots 3a, 3b, 4a, 4b, 29a, 2¢b. 3Ila, 31b 32a,
32b, 33a, 33b.
BLOCK 3, Lots 1, 3a. 3b, %a. 4b, 5Sa, 5b, &a, &h, Jla,
7b, 9a, 9b, 10a, 10b. l3a, 11h 12a, 12b, i3a, 13h.
l4a, t4b. 152, 1lha, L6b 18a, 18b, 19a, 19b, 20a, 20t
2la, 21b, 22a, 22b, 23a, 23b 24a, 24b, 25a, 25h, 26a,
26b  27a, 27b, 28a, 28b, 293, 29b.
BLOCK 4, Y.ots la, tb, 2a, 2b, 3a, 3b, Ga, 4b, 5a, 5b,
19a., 19b. 20a, 20b, 22a, 22hH,
All of the above according to the Amended Subdivision

Plat of Rivmrview Orchards.

Ravalli County, and being
of Sec. 6, Se¢. 7, and the
RIY9W, P.M., Mantana

State of Mantaa, “rarhe ~f Naywlli

Rec.rd WA’”/”? 7.

_—c\.

Fee %

J—?a 7

A recorded subdivision in
$% of Sec, %, the 8%
5WY of Sec. 8, T.I1ON.

in the
N% &

, Book_/57/ Page L
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1.;."_ AR Fowow
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